Nghi dinh s6 127/2017/ND-CP

CHIiNH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phuc
Sb: 127/2017/ND-CP Ha Noi, ngay 16 thang 11 nam 2017
NGHI PINH

QUY PINH CHI TIET VIEC NIEM PHONG, MO NIEM PHONG VAT CHUNG

Can cir Ludt t6 chire Chinh phii ngdy 19 thang 6 nam 2015;
Can cir BY ludt 16 tung hinh sw ngay 27 thang 11 ndm 2015;
~Can cir Ludt thi hanh dn dan sy ngay 14 théng 11 nam 2008 va Lugt sira doi, b6 sung
mot so diéu cua Ludt thi hanh an ddn sw ngay 25 thang 11 nam 2014;

Can cur Nghi quyet 56 41/2017/QH14 ngay 20 thang 6 nam 2017 cua Quoc héi vé viéc thi
hanh Bo ludt hinh sw so 100/2015/QHI13 da dwoc sua doi, bo sung mot so diéu theo Ludt so
12/2017/QH14 va vé hiéu liee thi hanh ciia Bo ludt 16 tung hinh sw s6 101/2015/QH13, Ludt to

chitc co quan diéu tra hinh sw sé 99/2015/QHI3, Ludt thi hanh tam giit, tam giam sé
94/2015/QH13;

Theo dé nghi ciia B¢ truéng B Cong an;
Chinh phii ban hanh Nghi dinh quy dinh chi tiét viéc niém phong, mé niém phong vt
churng.

3 Chuong I
NHUNG QUY DINH CHUNG

Pi¢u 1. Pham vi diéu chinh

Nghi dinh nay quy dinh khai niém, nguyén téc; trinh tu, thu tuc; nhiém vy, quyén han va
trach nhiém thyc hién niém phong, mé niém phong cac loai vat chimg trong hoat dong di€u tra,
truy to, xét xu, thi hanh an.

Diéu 2. P6i twong ap dung

Nghi dinh nay ap dung dbi v6i co quan, ngudi co tham quyén tién hanh t6 tung, ngudi
tham gia t6 tung va co quan, t6 chuc, cd nhan lién quan dén niém phong, md& niém phong vat
chung.

Piéu 3. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngir dudi day duoc hiéu nhu sau:

1. Niém phong vét chimg 14 viéc bao dam tinh nguyén ven cua vat chimg bang cach:

a) Dua vat chig vao trang thai dugc bao vé an toan, bao gdom goi, dong hop, dua vao
thung, chai, lg va cac hinh thirc khac (goi la dong goi, dong kin) va dan gidy niém phong de 1én
nhiing phan c6 thé mé dé lay, ddi vét chimg hodc co thé tic dong lam thay ddi tinh nguyén ven
cua vat ching;

'b) Doi v6i vat chimg ¢ khdi luong, kich thude 16n hodc khong thé di chuyén dugc thi
dan gidy niém phong lén tirng phan hodc trén nhiing b phan quan trong cta vt chirng;

¢) Béi v6i mot s6 loai vat chimg cé the str dung khoa, kep day chi, day thép va cac hinh
thire khac dé bao boc vat chimg sau d6 dan gidy niém phong.

2. M& niém phong vat chimng 13 g& gidy niém phong va mo dong goi hodc dong kin vat
chtng d6i v6i vat chimg duoc déng goi hoic dong kin; g0 gidy niém phong ddi véi vat chimg
khong dong goi hoic khong dong kin hodc khong di chuyén duoc.
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3. Gidy niém phong 14 gidy c6 tinh bén viing cao, trén d6 ghi tén co quan chu tri t6 chic
niém phong vat ching, ho tén, chir ky hodc diém chi (kém chu thich ho tén ngudi diém chi) cua
nhitng ngudi to chirc thyc hién niém phong vat ching, ngudi tham gia niém phong vat chimng,
thoi gian niém phong vat ching va déng du clia co quan chirc ning.

4. Nguoi td chirc thyc hién niém phong, mé niém phong vat chimg 13 ngudi duoc co
quan, nguoi co6 tham quyén giao tién hanh t6 tung hinh sy, thi hanh an.

Diéu 4. Nguyén tic niém phong, mé niém phong vat ching

1. Chi thuc hién niém phong, mé niém phong vat ching khi c6 yéu cau phuc vu hoat
dong dicu tra, truy to, xét xur, thi hanh an.

2. Bao dam dung trinh ty, thu tuc, hinh thirc, thAm quyén theo quy dinh cta phap luat va
quy dinh cua Nghi dinh nay.

3. Bado ddm nhanh chong, kip thoi; bao dam ton trong 1oi ich cua Nha nudc, quyén, loi
ich hop phép cua co quan, to chirc, ca nhan.

4. Bao dam tinh nguyén ven cua vat chung.

Piéu 5. Vat chirng cin niém phong va vit chirng khong can niém phong
Moi vat ching sau khi thu thdp phéi dugc niém phong, trir cac truong hop sau:
1. Vat ching 14 dong vat, thuc vat song.

2. Vat chung 1a tai liéu dugc dua vao hd so vu an.

3. Vat chung thudc loai mau héng hoic khé bao quan.

4. Nhitng vat ching khac ma co quan, ngudi co tham quyén tién hanh té tung xét thy
khong can thiét phai niém phong.

Di¢u 6. Nguoi té chire thue hién niém phong, mé niém phong vét chirng
1. Thu truéng, Pho Thi trudng co quan diéu tra, diéu tra vién.

2. Cap trudng, cap pho, can b diéu tra cia cac co quan dugc giao nhiém vu tién hanh
mot sO hoat dong diéu tra.

3. Nguoi co thim quyén theo quy dinh cta phap luat dang thu 1y vu an trong giai doan
truy to, xét xu, thi hanh an.

Pi¢u 7. Nguoi tham gia niém phong, mé niém phong vit chimg
1. Nguoi tham gia niém phong vat chung:

a) Nguoi chimg kién hodc dai dién chinh quyén x4, phudng, thi trdn noi thyc hién niém
phong vat ching;

b) Nguoi lién quan; dai dién co quan, t6 chirc ¢ quyén loi, nghia vy, trach nhiém lién
quan dén vat chung dugc niém phong (néu cd);

¢) Nguoi bao chira (néu co).
2. Nguoi tham gia mo niém phong vat chiing:

a) Nguoi lién quan; dai dién co quan, t6 chirc c6 quyen loi, nghia vy, trach nhiém lién
quan dén vat chung dugc niém phong (néu co);

b) Ngudi bao chita (néu xét thdy can thiét);

¢) Pai dién chinh quyén xa, phudng, thi trin noi mé niém phong vat ching (trong trudng
hop can thiét);
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d) bai dién co quan quan ly vat chimg dugc niém phong trong nhirng truong hop vat
chirng duoc bao quan tai cac co quan chuyén mon.

Chuong 11 ]
NIEM PHONG VAT CHUNG

Piéu 8. Trinh ty, thii tuc niém phong vat chimg

Mot vat chung co thé thuc hién niém phong, mé niém phong mot hodc nhiéu 1an. Sau
mdi 1an mé niém phong, khi két thuc str dung vat chimg phai niém phong lai theo diing trinh ty,
thu tuc quy dinh cua Nghi dinh ndy va giri vé noi bao quan vat chimg theo quy dinh ctia phap
luat. Viéc niém phong vat chung dugc thuc hién theo trinh ty, tha tuc nhu sau:

1. Chuén bj thuc hién niém phong vat chirng

a) Nguoi té chirc thuc hién niém phong vat chimg mdi hodc tridu tdp ngudi tham gia
niém phong véat chung;

Trong truong hop nguoi lién quan; dai dién co quan, t6 chic c¢6 quyén loi, nghia vu,
trach nhiém lién quan dén vat chuing dugc niém phong bi mét nang luc hanh vi theo quy dinh cua
phap luat hodc di chét, thi nguoi to chirc thyc hién niém phong vat chimg moi ngudi than thich
hodc nguoi dai dién hop phap cua ho tham gia niém phong vat chung;

Truong hop nguoi ¢ quyén loi, nghia vu, trach nhiém lién quan dén vat chimg can niém
phong 1a bi can, bi cdo dang bi tam gitr, tam giam thi khi niém phong, nguoi t chirc thuc hién
niém phong moi nguoi than thich cua ho hodc nguoi bao chira cua ho (neu c6) hoac dai dién
chinh quyén x4, phudng, thi trin noi t6 chirc niém phong vat chimg chimg kién.

Doi véi vat ching can diéu kién bao quan dic biét nhu chat doc, chat phong xa, chit nd,
chat chay, vi khuan, siéu vi khuan, ky sinh tring doc hai, mau mau, mé, b phan co thé ngudi va
cac mau vat khac ciia co thé nguoi hodc vat ching khéc c6 tinh chat twong tu phai c6 sy tham gia
cta co quan chuyén moén khi thuc hién niém phong vat chung. Truong hop co quan chuyén mon
chua dén kip ma xét thiy can phai niém phong ngay dé bao dam tinh nguyén ven cta vét ching
thi van c6 thé thuc hién niém phong vat chimg nhung phai bao dam an toan.

Dbi voi vat chung khong thé niém phong dugc tai hién truong, thi phai niém phong tung
phan hogc nhiing phan quan trong, sau d6 dua vé dia diém do co quan cé tham quyén thu 1y vu
an quyet dinh dé tién hanh niém phong theo dung trinh ty, thu tuc quy dinh tai Nghi dinh nay.

b) Chuan bi nhitng diéu kién can thiét dé niém phong vat ching.

Nguoi chu tri t6 chirc niém phong vat chimg phai chi dao chuan bi cac dung cu, phuong
tién can thiét dé phuc vu cho viéc niém phong, dan gidy niém phong, bao quan, di chuyén vat
ching.

2. Thuc hién niém phong vat chimg

a) Kiém tra vat chung can niém phong dé md ta cu thé, df?ly du, chinh xac thyuc trang cua
vat chiing vao bién ban niém phong vat ching;

b) Péng goi hodc dong kin vat chimg can niém phong (truong hop vat chimg dong goi
hodc dong kin duogc.

¢) Nhimg nguoi t6 chire thuc hién niém phong, tham gia niém phong vat ching ky, ghi ro

ho tén hodc diém chi (kém chu thich ho tén ngudi diém chi) vao gidy niém phong (viét hoic
diém chi rd rang bang muc kho phai);

d) Bong dau clia co' quan, t6 chirc thyc hién niém phong vat ching hodc cua chinh quyén
x4, phuong, thi trdn noi td chirc thyc hién niém phong vat chimg vao gidy niém phong;

d) Dan glay niém phong;
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Déi véi vat ~chirng dong goi hoac dong kin, gidy niém phong phai dan de 1én nhiing phan
¢6 thé mo duoc dé iy vat ching hodc co thé tac dong lam thay dbi tinh nguyén ven cua vat
chung;

Déi véi vat ching co khdi lugng, kich thude 16n hodc khong thé di chuyén duoc, gidy
niém phong phai dan de Ién nhiing phan quan trong cé tinh xéc dinh nguon goc, xuat xu, dac
trung cua vat chung va nhitng phan ghép, ndi cua vat chung;

Tuy ting truong hop cu thé, phai c6 hinh thirc bao vé gidy niém phong cho phu hop véi
diéu kién van chuyén va bao quan.

e) Kiém tra niém phong cua vét chimg (gidy niém phong phai dam bao khong bi rach,
bién dang; khong bi mat, bién dang cac thong tin ghi trén gidy niém phong).

3. Két thiic niém phong vat ching

Lép bién ban niém phong vét chimg. Bién ban phai mé ta dung thyc trang cua vat chimg
trude va sau khi niém phong, c6 day du chir ky, ho tén hodc diém chi (kém chu thich ho tén
ngudi diém chi) cta nhitng ngudi t6 chirc thyc hién, tham gia niém phong vat ching theo quy
dinh cua phap ludt va quy dinh cua Nghi dinh ndy. Bién ban dugc 1ap, dua vao hd so vy an va
giao 01 ban cho nguoi, co quan, to chirc ¢6 quyén loi, nghia vu, trach nhiém lién quan dén vat
ching dugc niém phong.

Trong truong hop nguoi lién quan; dai dién co quan, td chirc ¢o quyén loi, nghia vu,
trach nhiém lién quan dén vét chimg dugc niém phong, ngudi bao chira khong ky vao bién ban
niém phong, gidy niém phong, thi nguoi to chue thuc hién niém phong vat ching phai 1ap bién
ban ghi rd ly do véi sy chung kién cua dai dién chinh quyén xa, phuong, thi tran noi thyc hién
niém phong vat ching.

Trong nhung truong hop: Nguoi lién quan; dai dién co quan, t6 chirc ¢6 quyén loi, nghia
vu, trach nhiém lién quan dén vat chimg dugc niém phong (hodc nguoi than thich, dai dién hop
phap cua ho), nguoi bao chira khong c6 mat hoac khong dén, khong c6 1y do chinh dang theo yéu
cau clia co quan, ngudi to chire thyc hién niém phong vét ching; vat chimg khong c6 chu sé hitu
hodc chua xac dinh dugc chu s¢ hiru, nguoi quan 1y hop phap thi phai 1ap bién ban, ghi 16 1y do
va yéu cau nhitng nguoi tham gia niém phong ky vao bién ban.

Pi¢u 9. Nhiém vu, quyén han va trach nhiém ciia nguwoi to chirc thue hién niém
phong vit chirng

1. Chu tri thyc hi¢n ni€ém phong vat chirng.

2. Moi, triéu tap nguoi tham gia niém phong vét chung.

3. Kiém tra vat chirng can niém phong.

4. Chuan bi diéu kién can thiét dé niém phong vat ching.

5. Ky, ghi 15 ho tén vao gidy niém phong; chu thich ho tén ngudi diém chi (néu co) vao
giay niém phong.

6. Pong goi hodc dong kin vat chung (d6i voi vat chimg dong goi hodc dong kin dugc)
va dan giay niém phong,

7. Kiém tra niém phong cta vat ching.

8. Ky, ghi rd ho tén vao bién ban niém phong vat ching; chi thich ho tén ngudi diém chi
(néu cd) vao bi€n ban niém phong vat chirng.

Piéu 10. Trach nhiém ciia ngwdi tham gia niém phong vét chirng

1. C6 mit tham gia niém phong vat ching khi c6 yéu cu cua ngudi to chirc thyc hién
niém phong vat ching.
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2. Chig kién qua trinh niém phong vt chimg.
3. Ky, ghi 16 ho tén hodc diém chi vao gidy niém phong vat ching.
4. Tham gia kiém tra niém phong cua vat chimg.

5. Ky, ghi 1& ho tén hodc diém chi vao bién ban niém phong vt ching.

. Chuong 111 ]
MO NIEM PHONG VAT CHUNG

Piéu 11. Trinh tu, thi tuc mé niém phong vét chirng
1. Chuan bi mé niém phong vat chimg

a) Nguoi chii tri t6 chic thyc hién mé niém phong vat ching moi, tridu tip ngudi tham
gia md niém phong vat chung c6 mat dung thoi gian, dia diém dugc moi, triu tap dé md niém
phong vt ching.

Trong truong hgp nguoi lién quan; dai dién co quan, td chirc ¢o quyén loi, nghia vy,
trach nhiém lién quan dén viéc mé niém phong vat chig bi mét ning lyc hanh vi theo quy dinh
cua phap luat hoac da chét, thi nguoi td chic thuc hién mé niém phong vt chirng moi nguoi
than thich hodc nguoi dai dién hop phap ctua ho tham gia mé niém phong vat chung.

Truong hop nguoi cod quyén lgi, nghia vy, trdch nhiém lién quan dén vat chimg duogc
niém phong 1a bi can, bi cdo dang bi giam gilr thi khi m¢ niém phong, nguoi t6 chirc thuc hién
mo niém phong moi nguoi than thich hoac ngu0’1 bao chita ciia ho (néu c0) hodc dai dién chinh
quyén x4, phuong, thi trdn noi t6 chitc mé niém phong vét chimg ching kién.

b) Chuén bi nhiing diéu kién can thiét ¢&¢ mo niém phong vat chimg: Tién hanh thu tuc
xuat kho vat chung (d61 voi nhitng vat chung dugc quan 1y trong kho vat ching) hoac thong bao
td1 co quan, td chure, cd nhan cd lién quan dang luu gitr, bdo quan vét chiung.

2. Thyc hién mé niém phong vét chirng
a) Kiém tra niém phong cuia vt ching truée khi mo niém phong;

b) G& gidy niém phong va md dong goi hodc dong kin vat ching dbi véi vat chimg duoc
dong gdi hoac dong kin;

G& gidy niém phong ddi v6i vat ching khong dugce dong goi hodc khong duoc dong kin;

¢) Kiém tra vat chimg sau khi mé niém phong.

3. Két thac mé niém phong

Khi két thiic m& niém phong phai 1ap bién ban; bién ban phai mo ta dung tinh trang niém
phong trude khi mo, thyc trang cua vat chimg sau khi m¢ niém phong va c6 day du chir ky, ho
tén hodc diém chi (kem chu thich ho tén ctia nguoi diém chi) ciia nguoi to chirc, ngudi tham gia
m6 niém phong vat chung theo quy dinh cua phap luat va quy dinh cua Nghi dinh nay. Bién ban
do nguoi to chirc thyc hién mo niém phong vat ching lap, dua vao ho so vu an va giao 01 ban

cho nguoi, co quan, td chirc co quyen loi, nghia vy, trach nhiém lién quan dén vat chung duoc
niém phong.

Trudng hop kiém tra niém phong khéng con nguyén ven, phai 1p bién ban vé tinh trang
niém phong cua vét chimg, thyuc trang ciia vat chimg dé diéu tra, 1am rd nguyén nhan va xir 1y
theo quy dinh cua phép luat c6 lién quan.

Trudng hop ngudi lién quan (néu c6); dai dién co quan, to chirc ¢6 quyén lgi, nghia vu,
trach nhiém lién quan dén vat ching dugc niém phong, nguoi bao chira khong ky vao bién ban
mo niém phong vét ching, thi nguoi t6 chirc m6 niém phong vét ching 1ap bién ban ghi 15 1y do
v6i su chimg kién cta dai dién chinh quyén xa, phuong, thi trAn noi mé niém phong vét chimg.

Cong ty Luat Credent
[a] 60/1 Tén That Tung, P.B&n Thanh, Q.1, HCMC
[t] 0943 117 117 [w] credent.net 5/7



Nghi dinh s6 127/2017/ND-CP

Trong nhirng trudng hop: Ngudi lién quan; dai dién co quan, t6 chirc co quyén loi, nghia
vu, trach nhiém lién quan dén vat chimg dugc niém phong (hodc nguoi than thich, dai dién hop
phap cua ho), nguoi bao chira khong c6 mat hodc khong dén, khong co 1y do chinh dang theo yéu
ciu cta co quan, ngudi to chire thuc hién mé niém phong vat chimg; vat chimg khong c6 chu s
hitu hoac chua xac dinh dugc chu s¢ hitu, nguoi quan 1y hop phép thi phai 1ap bién ban ghi 16 1y
do va yéu cu nhitng nguoi tham gia mé niém phong ky vao bién ban.

Trudng hgp mé niém phong phuc vu hoat dong diéu tra, truy td, xét xu, thi hanh an, sau
d6 phai niém phong lai thi thanh phan thuc hién niém phong lai bao gdm: Nhitng ngudi to chirc,
nguoi tham gia niém phong; nguoi, dai dién co quan dugc giao quan 1y vat chimg; ngudoi ching
kién (1a dai dién chinh quyén x4, phuong, thi tran, dai dién Vién kiém sat hodc nguoi bao chira
ctia bi can, bi c40) néu xét thay can thiét.

Diéu 12. Nhiém vu, quyén han va trach nhiém ciia nguoi té chire thie hién mé niém
phong vat chirng

1. Chu tri viéc t6 chutre thue hién mé niém phong vat ching.

2. Moi, triéu tdp ngudi, co quan, to chirc c6 quyen loi, nghia vy, trach nhi¢ém lién quan
dén vat ching.

3. Pé nghi va thyc hién th tuc xuit kho vat ching; thong bao cho co quan, to chtc, ca
nhan c6 lién quan.

4. Kiém tra niém phong truéc khi md niém phong vat ching.
5. M¢ niém phong vat chiing.
6. Kiém tra vt chimg sau khi m¢ niém phong.

7. Ky, ghi rd ho tén vao bién ban m¢ niém phong vat chung; chua thich ho tén ctia ngudi
diém chi (n€u c6) vao bién ban mdé niém phong vat chiung.

Piéu 13. Trach nhiém ciia ngudi tham gia mé niém phong vét chirng

1. C6 mit tham gia m& niém phong vat chtng khi c¢6 yéu cau ctia nguoi to chirc thuc hién
m¢& niém phong vat ching.

2. Chig kién qua trinh m& niém phong vat ching.
3. Tham gia kiém tra niém phong vét ching trudc khi md niém phong vat chimg.
4. Ky, ghi rd ho tén hodc diém chi vao bién ban mé niém phong vat ching.

) ChwonglV

PIEU KHOAN THI HANH

Diéu 14. Hi¢u lye thi hanh
Nghi dinh nay c6 hi¢u lyc thi hanh tir ngay 01 thang 01 nam 2018.
Piu 15. Trach nhi¢m thi hanh

1. B6 Cong an, Bo Tu phap phdi hop Vién kiém sat nhan dan tdi cao, Toa an nhan dan t6i
cao huéng dan cu thé viéc niém phong, m¢ niém phong vat chimg ctia co quan, nguoi tién hanh
td tung hinh sy cia Vién kiém sat, Toa an.

2. B truéng Bo Cong an chiu trach nhi¢m t chirc, don ddc, hudng dan, kiém tra viéc
thuc hién Nghi dinh nay.

3. Cac BO truong, Thu truong co quan ngang bg, Thu truong co quan thude Chinh phu,
Chu tich Uy ban nhan dan tinh, thanh pho tryc thude trung wong va té chirc, ca nhan cé lién quan
chiu trach nhiém thi hanh Nghi dinh nay./
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Noi nhén: TM. CHINH PHU
- Ban Bi thu Trung uwong Pang; THU TUONG
- Thu tudng, cac Pho Thu tudng Chinh phu; % ” ,
- Cac b9, co quan ngang bd, co quan thudc chinh phu; Nguyén Xuin Phic
- HBDND, UBND céc tinh, thanh phé truc thudc trung wong;

- Van phong Trung wong va cac Ban cua Dang;

- Vin phong Tong Bi thu;

- Van phong Chu tich nudc;

- Hoi dong dén toc va cac Uy ban cia Qudc hoi;

- Vin phong Qudc hoi;

- Tda 4n nhén dan tdi cao;

- Vién kiém sat nhan dan tdi cao;

- Kiém toan nha nudc;

- Uy ban Giam sét tai chinh Quc gia;

- Ngan hang Chinh sach xa hoi;

- Ngan hang Phat trién Viét Nam;

- Uy ban trung wong Mit tran T6 quéc Viét Nam;

- Co quan Trung wong cua cac doan thé;

- VPCP: BTCN, cac PCN, Tro ly TTg, TGD Céng TTDT, cac Vu,

Cuc, don vi truc thudc, Cong bao;

- Luu: VT, NC (2b). x4 204
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