Théng tw sd 43/2018/TT-BTC

BOQ TAI CHINH CONG HOA XA HOQI CHU NGHIA VIET NAM
Péc lap - Tu do - Hanh phic
S6: 43/2018/TT-BTC Ha Ngi, ngay 07 thang 5 nam 2018
THONG TU

HUONG DAN MOT SO PIEU CUA NGHI PINH SO 30/2018/ND-CP NGAY 07 THANG 3
NAM 2018 CUA CHINH PHU QUY PINH CHI TIET VIEC THANH LAP VA HOAT PONG
CUA HOI PONG PINH GIA TAI SAN; TRINH TU, THU TUC PINH GIA TAI SAN
TRONG TO TUNG HINH SU

Can cik Bé ludt Té tung hinh sw ngay 27 thang 11 nam 2015;

Can cit Nghi dinh sé 30/2018/ND-CP ngay 07 thang 3 nam 2018 cua Chinh phu quy dinh chi tlet
viéc thanh ldp va hoat déng ciia Hi dong dinh gid tai san; trinh tir, thi tuc dinh gid tai san trong to
tung hinh su;

Can cw Nghi dinh SO 87/2017/ND-CP ngay 26 thang 7 nam 2017 cua Chinh phu quy dinh chirc
ndng, nhiém vy, quyén han va co cau t6 chirc ciia BY Tai chinh;

Theo dé nghi ciia Cuc trudng Cuc Qudn Iy gid;

B¢ truong Bo Tai chinh ban hanh Thong tw huong déan mot S,OA’ diéu cua Nghi dinh s6 30/2018/ND-
CP ngay 07 thang 3 nam 2018 cua Chinh phu quy dinh chi tiet viéc thanh ldp va hoat dong cua Hoi
dong dinh gia tai san, trinh tw, thu tuc dinh gia tai san trong to tung hinh su.

3 Chwong I
NHUNG QUY DINH CHUNG

Diéu 1. Pham vi diéu chinh

Thong tu nay hudng dan mét sb diéu cua Nghi dinh s6 30/2018/ND-CP ngay 07 thang 3 nam 2018
cia Chinh phu v€ can ctr dinh gia tai san; khao sat gia, thu thap thong tin lién quan dén tai san can
dinh gia; yéu cau khi ap dung phuong phap dinh gia tai san va chi phi dinh gia, dinh gia lai tai san;
thu tuc tam g va thanh todn chi phi dinh gid, dinh gia lai tai san trong t6 tung hinh su.

Piéu 2. Poi twong ap dung

Thong tur nay ap dung ddi v6i Hoi déng djnh gia tai san; thanh Vi?{n Hoi dé)ng dinh gia tai san; co
quan, to chirc, ca nhan khac ¢6 1ién quan dén dinh gia tai san trong to tung hinh su.

3 Chuwong 11 )
NHUNG QUY PINH CU THE

Piéu 3. Ciin cir dinh gia tai san
1. Vi€c dinh gia tai san phai dua trén it nhat mot trong cac can ctr dinh gia tai san quy dinh tai Diéu
15 Nghi dinh s6 30/2018/ND-CP.

D6i voi can ctr dinh gi tai san quy dinh tai Khoan 1 Diéu 15 Nghi dinh s6 30/2018/ND-CP, truong
hop c6 tir 02 can ctr tr¢ 1én, Hoi dong dinh gid tai san tuy theo tinh chat, ddc diém tai san can dinh
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gi4 va tinh hinh thong tin thu thap duoc lién quan dén tai san dé xac dinh thir ty wu tién cua cic cin
ctr dinh gia tai san.

2. Can cr dinh gia tai san quy dinh tai Khoan 1 Diéu 15 Nghi dinh s6 30/2018/ND-CP bao gom cac
can cu sau:

a) Gia thi trudng cua tai san la gia giao dich pho bién trén thi trudng cua tai san can dinh gia hodc tai
san twong tu v4i tai san can dinh gié tai thoi diém dinh gia va dia diém dinh gia duoc yéu cau dinh
gia.

Giao dich pho bién trén thi truong 13 hoat dong mua, ban tai san dugc tién hanh hop phap va cong
khai trén thi trudng. Mot tai san duoc coi 14 ¢ giao dich phd bién khi c6 it nhat 03 tai san tuong tu
c6 giao dich mua, ban trén thi truong. Murc gia giao dich phd bién dugc thu thép la gia mua, ban
thue té cua giao dich thanh cong; gia niém yét cta to chirc, ca nhan san xuét, kinh doanh hang hoa,
dich vu; gia chao ban, gia chao mua; gia ké khai; gia trang thau; gia ghi trén hoa don, hgp dong mua
ban hang hoa, dich vu..

b) Gia do céc co quan nha nude co tham quyén quy dinh, quyét dinh 1a mirc gia do co quan nha
nudce cd thim quyén quy dinh hodc quyét dinh dang ¢6 hiéu lyc ap dung tai thoi dlem dugc yéu cau
dinh gia. Truong hop co quan nha nude co thaim quyén quy dinh gia tdi da, gia tdi thiéu, khung gia
thi &p dung muc gia cu thé do co quan hodc don vi san xuét kinh doanh quy dinh tai thoi diém dugc
yéu cau dinh gia;

¢) Gia do doanh nghiép tham dinh gia cung cip 1a gia dugc xac dinh theo két qua tham dinh gia tai
Chimg thu tham dinh gia va Bao céo két qua tham dinh gia ciia doanh nghiép tham dinh gia con hiéu
luc ddi véi tai san dugc thué thim dinh gié;

d) Gla trong tai li¢u, ho so hop phap vé loai tai san d6 do cac co quan c6 tham quyén hodc co quan
yéu cau dinh gia cung cip;

d) Cac can cu khac Vé gia hodc gia tri clia tai san can dinh gia la nhimmg thong tin, tai liéu gitp xac
dinh gia cua tai san can dinh gia, nhu murc do st dung t6t nhat c6 kha nang mang lai gia tri cao nhat,
hiéu qua nhét cua tai san; quan h¢ cung cau Ve tai san; y kién danh gia ve gia tri cua tai san cua cac
co quan nha nudc co6 tham quyén hodc cac to chic, ca nhan co kién thirc, hiéu biét vé tai san; 10i
khai va hd so tai liéu cua cac bén lién quan dén tai san; gia cua tai san tuong tu vadi tai san can dinh
gia trong vu an khac va da duoc Hoi dong dinh gia tai san thuc hién dinh gia trudc do; gia cua tai
san tuong tu voi tai san can dinh gia thu thip dugc trén cac trang thong tin dién tir chinh thirc cua
céc co quan, t6 chie trong khu vuc va trén thé gidi khi Hoi dong tién hanh md rong thu thap gia tai
khu vyc va thé giéi.

3. Can clr dinh gia tai san 13 hang cAm thyc hién theo cic quy dinh tai Khoan 2 Piéu 15 Nghi dinh sd
30/2018/ND-CP.

Déi voi gia do doanh nghiép thadm dinh gia cung cip: thuc hién theo quy dinh tai diém ¢ Khoan 2
bicu nay.

Déi v6i gia thi truong trong khu vue hodc thé gidi cua hang cAm do co quan, t6 chirc c6 tham quyen
thong bao hodc cung cp thong tin: co quan, td chirc co thim quyén bao gém cac co quan, to chirc
duoc thanh 13p va hoat dong theo quy dinh cua phap ludt nudc s¢ tai va dugc phép thong bao hoac
cung cap thong tin theo quy dinh cua phép ludt nude nay.

4. Cac murc gia tir cac ngudn thong tin quy dinh tai Khoan 2 va Khoan 3 Piéu nay dugc xac dinh tai
thoi diém va tai noi tai san dugc yéu cau dinh gid theo yéu ciu dinh gia cia co quan c6 tham quyén
tién hanh to tung.
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a) Truong hop tai thoi diém dugc yéu cau dinh gia khong thu thap duoc cic muc gia cia tai san cn
dinh gia hodc tai san tuong tu thi ap dung tai thoi diém dinh gia hodc gan thoi diém dinh gia nhung
khong qua 02 nam (24 thang) tinh dén thoi diém dinh gia. Thoi diém dinh gia 1a thoi diém ma gid tri
tai san duoc phan anh theo yéu cau dinh gia ctia co quan c6 tham quyén tién hanh té tung;

b) Truong hop tai dia diém duoc yéu cau dinh gia khong thu thap duoc cac muic gia cua tai san can
dinh gi4 hodc tai san tuong tu thi mé rong khu vuc thu thap thong tin vé gia sang cac khu vuce co dac
diém thi trudng tuong tu voi dia diém dugc yéu cau dinh gia. Truong hop khong thu thap duoc cac
mirc gia cua tai san can dinh gid hodc tai san twong ty trong lanh thd Viét Nam, thi mé rong viée thu
thap gi4 tai khu vuc va thé gidi trén cac trang thong tin dién tir chinh thirc ctia cac co quan, to chirc
san xudt, kinh doanh tai khu vuyc va thé gi6i.

5. Khi thu thap cac murc gia trong cac truong hop quy dinh tai diém a va dlem b Khoan 4 Diéu nay,
thi cac muc gia d6 can dugc diéu chinh vé thoi diém va dia dlem dugc yéu cau dinh gia can clr theo
phuong phap dinh gia tai san do Hoi dong dinh gia tai san quyét dinh thuc hién theo quy dinh tai
biéu 5 Thong tu nay.

Did¢u 4. Khio sit gia, thu thip thong tin lién quan dén tai sin can dinh gia

1. Viéc khao sat gia, thu thap thong tin lién quan dén tai san can dinh gid duoc thuc hién theo cac
quy dinh tai Khoan 2 DPic¢u 16 Nghi dinh s6 30/2018/ND-CP va khoan 4 Di¢u 3 Thong tu nay.

2. Trudng hop thyc hién khao st gia thi truong theo gia ban budn, ban 1¢ cua tai san can dinh gia
hodc tai san tuong tu theo quy dinh tai diém a Khoan 2 Piéu 16 Nghi dinh s6 30/2018/ND-CP dugc
tién hanh nhu sau:

a) Dbi v6i tai san khong phai 14 hang cim, tiy theo dic diém va diéu kién luu thong trén thi truong
cua tung loai tai san, Ho1 dong dinh gia tai san hoac T6 gitp viéc Hot dong (n€u cd) tién hanh khao
sat gia truc tiép trén thi truong; trén cdc trang thong tin dién tu do cac co quan, t6 chirc, doanh
nghiép c6 hoat dong san xuat, kinh doanh mit hang 1a tai san dang can dinh gia cung cap qua mang
Internet theo quy dinh cua phap luét.

D6i voi tai san 1a hang cam, Hoi dong dinh gia tai san tién hanh khao st gia trén thi truong khong
chinh thirc (néu c¢0) tai noi tai san la hang cam dugc yéu cau dinh gia hoac tai dia phuong khéac cé
dién ra giao dich mua ban hang cam.

b) Viéc thu thap cac muc gia dugc thuc hién bang Phiéu khao sat gia. Phiéu khao sat gia do thanh
vién Ho1 dong dinh gia 1ap hodc giao thanh vién To giup viéc Hoi dong (néu cd) 1ap va phai co céc
ndi dung chinh nhu sau:

- Tén tai san duoc khao sat, dic diém kinh té - k¥ thuat co ban cua tai san duoc khao sat;

- Loai tai san: Hang hoa thong thudng; hang cam; ...

- Pia diém tién hanh khéo sat (xa/phuong, huyén, tinh); ddi tugng khao sat;

- Thoi diém va cach thire tién hanh khao sat (khao st truc tiép/khao sat qua mang Internet, goi dién,

s

- Két qua khao sat gia: cac muc gia khao sat (gia ban budn, gia ban I¢...), diéu kién giao hang,
khuyén mai, chlet khiu... (néu c6); don vi tinh gia (dong/kg, ddng/cai...); loai gia (chao mua, chao
ban, gia niém yét, gia ghi trén hop dong, héa don...)...

- Ho tén va chit ky cua nguoi khao sat;

- Cac khuyén nghi, khé khin, vudng mic (néu co).
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¢) Mirc gia thu thap c6 thé 1a gia ban budn hodc gia ban 1¢ hodc ca gia ban budn va gia ban 1é cua tai
sdn can dinh gia hodc tai san tuong tu.

d) Viéc khao sat duogc tién hanh nhu sau:

d1) Xay dung ndi dung khao sat:

- Xac dinh dic diém phép 1y, dic diém kinh té-ky thuat chu yéu cia tai san can dinh gia; xac dinh
tinh trang can dinh gia (chua qua st dung; da qua st dung; bi huy hoai, hu héng mot phﬁn; bi huy
hoai, hu héng toan bo nhung van c6 kha ning khoi phuc lai tinh trang cua tai san trude khi bi hity
hoai, hu hong; bi mat, thét lac; bi hay hoai, hu hong toan bd va khong c6 kha nang khoi phuc lai tinh
trang cua tai san trudc khi bi huy hoai, hu hong; hang gia; khong mua ban phé bién trén thi truong);
déc tinh tai san nhu kim khi quy, da quy, di vat, c6 vat hodc vat c6 gia tri van hoa, t6n giao, khao co,
kién trac, lich st...; tai san 13 hang cAm..

Truong hop tai san bi huy hoai, hu hong, bi mét, that lac, Hoi ddng co thé dé nghi co quan ¢ tham
quyén t6 tung thuc hién x4c nhan lai tinh trang ban dau ctia tai san va cic hang muc cia tai san trudc
khi tién hanh dinh gia.

Doi voi tai san 1a hang cam, Hoi dong dinh gia dé nghi co quan ¢6 tham quyén tién hanh 6 tung
phoi hop, thong nhat xéc dinh dia diém va doi tugng khdo sat, thu thap thong tin vé murc gid tai san
trén thi truong khong chinh thtrc.

- X4c dinh dia diém noi tai san dugc yéu cau dinh gia: don vi hanh chinh cap huyén va cap tinh; lya
chon doi tac khao sat (ca nhan, to6 chirc san xuat, kinh doanh; chuyén gia c6 kién thuc, hi€u biét vé
tai san can dinh gid; cac dai ly, ctra hang, trung tdm thuong mai...);

- X4c dinh thoi diém tai san duoc yéu cau dinh gia va thoi diém tién hanh khao sat gia;
- Xac dinh cach thirc khao sat gia: tryc tiép trén thi truong chinh thirc hodc khong chinh thirc; trén
cac trang thong tin dién tir qua mang Internet...

d2) Thyc hién khao sat gia, thu thap cadc mirc gia cua tai san:

- Tién hanh khdo sat gia theo cac ndi dung di xac dinh. Di vai tai san 13 hang cam, trudng hop can
thiét, Hoi dong dinh gia tai san dé nghi co quan c6 tham quyén tién hanh to tung ctr dai dién cung
thuc hién khao sat gia.

- Viée khao sat, thu thap cac mure gia phai dugc thue hién it nhat 1a 03 phiéu khao sat cho mdi mot
tai san yéu cau dinh gia theo nhitng ndi dung dugc xac dinh. Truong hop khong thu 'thép du 03
phiéu khao sat, tai bao cdo két qua khao sat gia phai néu rd nhitng khé khan, vudng mic phat sinh
trong qua trinh thuc hién khao sat gia; anh huong cua nhitng kho khin, vudng mic nay dbi véi viée
dinh gia tai san va két qua dinh gia tai san (néu co).

- Viéc thu thap cac mirc gia phai tuan thi theo quy dinh tai Khoan 4 Diéu 3 Thong tu nay.

d?) Can cu vao cac thong tin thu thap trén, téng hop s6 liéu thu thap duogc, lam van ban bao cdo Hoi
dong dinh gié tai san.

3.‘ Két qua khéo sat gid, thu thip thong tin li€én quan dén tai san can dinh gia du’gc su dung dé H(f)j
dong dinh gia tai san xac dinh phuong phap dinh gia tai san theo quy dinh tai Dicu 17 Nghi dinh s0
30/2018/ND-CP.
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Piéu 5. Yéu cau khi ap dung phuong phap dinh gia

1. Tai san chua qua st dung dugc xac dinh theo gia cua tai san gidng hét moi hodc tai san tuong tu
mai theo hudng céd diéu chinh d€ phu hop véi hién trang cua tai san can dinh gia tai thoi di€ém can
dinh gia.

2. Truong hop su dung tir 02 phuong phap dinh gia tai san tr¢ 1€n, Hoi dong dinh gia tai san can
danh gi4, phan tich, tinh toan hodc lua chon dé di dén két luan cudi ciing vé muc gia cua tai san can
dinh gia.

Piéu 6. Chi phi dinh gia, dinh gi lai tai san; thii tuc tam @ng va thanh toan chi phi dinh gia,
dinh gia lai tai san

1. Chi phi dinh gid, dinh gia lai tai san; thu tyc tam tng va thanh toan chi phi dinh gia, dinh gia lai
tai san thyc hién theo cac quy dinh ctia phap luat vé chi phi giam dinh, dinh gi4 trong té tung.

2. Viéce thué to chire giam dinh, doanh nghiép thim dinh gia thyc hién theo cac quy dinh cta phap
luat hién hanh.

3. Viéc thyc hién thanh todn chi phi dinh gia, dinh gié lai tai sdn thyc hién nhu sau:

a) Chi cong tac phi, chi t6 chirc cac budi hop ciia Hoi dong dinh gié tai san: thyc hién theo quy dinh
cua phép luat hién hanh vé ché dg cong tac phi, ché d¢ chi hdi nghi;

b) Chi khao sat gi4, thu thap thong tin lién quan dén tai san can dinh gi4; chi thué 6 chirc giam dinh,
thué doanh nghiép tham dinh gia: can ctr theo thuc t€ phat sinh trong ting truong hop cu thé trén co
s co du hop dong (n€u co) va hda don, chiing tur theo quy dinh cua phép luat;

¢) Chi van phong phém, in tai li¢u, chi phi luu trir, chi mua vat tu, trang thiét bi, chi thué phuong
tién phuc vu cong tac dinh gia tai san: thuc hi¢n theo quy dinh tai diém b Khoan 3 Diéu nay;

d) Chi khéc c¢6 1ién quan phuc vu qho viéc dinh gia tai san: thuc hién theo quy dinh ctua phéap luat vé
chi phi gidm dinh, dinh gia trong to tung.

‘ Chuwong III
PIEU KHOAN THI HANH

Pi¢u 7. Hiéu lyc thi hanh va to chirc thuc hién
1. Thong tu nay c6 hi¢u lyc thi hanh tir ngay 25 thang 6 nam 2018.

2. Thong tu s6 55/2006/TT-BTC ngay 22/6/2006 ctia B Tai chinh huéng dan thyc hién mot s6 diéu
ciia Nghi dinh s6 26/2005/ND-CP ngay 02/3/2005 ctua Chinh phu vé Hoi dong dinh gia tai san trong
to tung hinh sy hét hiéu luc ké tir ngay Thong tu nay c6 hiu lyc thi hanh.

3. Trong qua trinh thyc hién néu c6 kho khan, vudng maic, cac co quan, don vi kip thoi phan anh vé
B¢ Tai chinh dé nghién ctru stra 61, bd sung cho phu hop./.
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Noi nhin: KT. BQO TRUONG
- Thu tudng, cdc Phé Thi tuéng Chinh phu; THU TRUONG
- Viin phong Chinh ph; Trin Vin Hiéu
- Van phong Tong Bi thu;

- Van phong Chu tich nudc;

- Vin phong Qudc hoi;

- Cac B9, co quan ngang B9, co quan thudc Chinh phu;

- Toa 4n nhan dan ti cao;

- Vién Kiém sat nhan dan tbi cao;

- Kiém toan nha nuéc;

- UBND céc tinh, thanh phd truc thudc Trung wong;

- Cong bao;

- Cyc Kiém tra vin ban - B Tu phap;

- Phong Thuong mai va Céng nghiép Viét Nam;

- Website Chinh phu;

- Website B Tai chinh;

- Cac don vi thudc Bo Tai chinh;

- Luu: VT; QLG (VT,QLTDG).
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